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URGENT & FORMAL REPRESENTATIONS
TO:
· The Cabinet Secretary for Constitution, External Affairs and Culture
· The Minister for Local Government, Empowerment and Planning, The Scottish Government, St Andrew’s House, Edinburgh, EH1 3DG

DATE: 22 July 2026
RE: Proposed Commercial Disposal of the Bouchardon Bust of Sir John Gordon (1728) - Invergordon Common Good Fund

Dear Cabinet Secretary and Minister,

We write as Trustees of the Invergordon Naval Museum & Heritage Centre, further to the Scottish Government’s correspondence of 1 April 2026. While our community was grateful for Ministers' recognition of the exceptional cultural and historical significance of the Bouchardon bust, we must formally challenge the legal premise upon which the Scottish Government concluded it "cannot intervene", namely, the assertion that the proposed sale is "a matter for the local authority as the legal owner."
With respect, that position reflects an incomplete characterisation of Scots property and local government law. It has led to administrative paralysis that now threatens the permanent loss to Scotland of an artwork valued at £3,135,900.
Following recent developments, including an Option Agreement signed with Highland Council on 1 July 2026 setting a strict deadline of 1 December 2026, statutory consultation breaches, and Highland Council’s defiance of Scotland’s independent information regulator, the legal and factual basis for non-intervention has completely collapsed.

1. Legal Title vs. Fiduciary Duty: The Nature of Common Good Property
Under Section 15 of the Local Government etc. (Scotland) Act 1994, legal title to Common Good assets vested in Highland Council purely as statutory successor to the former Royal Burgh of Invergordon. In Scots trust and property law, that title is strictly fiduciary.
Highland Council does not hold beneficial ownership; it acts solely as administrator and trustee for the inhabitants of Invergordon, who retain the beneficial interest in the Common Good. A local authority administering Common Good property owes strict fiduciary duties to its beneficiaries, requiring it to act at all times in the best interests of the Common Good fund and the community it represents.
Where a trustee’s actions threaten to dissipate a public asset of outstanding national importance under flawed and unlawful administrative procedures, central government intervention and oversight are not merely permissible; they are a statutory duty to uphold public policy and protect public trust assets in Scotland.





2. The Deadline and Statutory Funding 'Catch-22'
Following the Option Agreement executed on 1 July 2026, our community faces a countdown to 1 December 2026 to raise £3,135,900 or halt the commercial sale.
However, the National Heritage Memorial Fund and the National Lottery Heritage Fund have formally confirmed that they cannot consider any application for grant funding to assist our community in retaining the bust.
The NHMF explicitly confirmed that because Highland Council opted to treat this public Common Good asset as a commercial line item for disposal, the transaction breaches the national sector framework (Joint Statement on Unethical Sales from Public Collections).
This has created an untenable statutory stalemate:
· National Importance Confirmed: The UK Government established the bust's outstanding national importance and set a match-funding target of £3,135,900.
· Funding Lockout Imposed: The trustee’s decision to pursue a commercial sale route has directly locked our community out of all UK statutory heritage grant funding.
· Unfair Public Burden: Our community is expected to raise over £3.1 million privately to save an asset we already beneficially own, while denied access to national grant funds due solely to the Council's chosen procedural route.
This structural market failure requires immediate Scottish Ministerial leadership.

3. Breach of Statutory Duty under Section 104 of the Community Empowerment Act
On 19 June 2026, the Trustees of Invergordon Naval Museum lodged a formal legal complaint with Highland Council Chief Executive Derek Brown regarding a material breach of statutory duty under Section 104 of the Community Empowerment (Scotland) Act 2015:
· Duty to Consult Known Interested Bodies: Under Sections 104(4) and 104(5)(c), the Council is legally required to directly notify and invite representations from any community body known by them to have an interest in the property.
· Contractual Link Omitted: Highland Council possessed explicit, contractually documented knowledge of our Museum's interest, having entered into a formal loan agreement in 2011 to physically house and display the bust. Despite this, the Council completely failed to notify or consult our Trustees during the January 2024 consultation.
· Flawed Democratic Process: The Council’s consultation reached only 67 total residents in a town of nearly 4,000 (~1.5% of the population) and disregarded formal objections from both Invergordon Community Council and Saltburn Community Council.
If Highland Council fails to grant a standstill agreement while this statutory breach is investigated, we will escalate the complaint immediately to the Scottish Public Services Ombudsman and formally alert the UK Government's Reviewing Committee on the Export of Works of Art that the legal integrity of the sale is under formal dispute.



4. Regulatory Defiance and Administrative Opacity
The administrative integrity of this process has broken down completely across local and regulatory frameworks:
· Defiance of the Information Commissioner: Following multiple ignored Freedom of Information requests, the museum appealed to the Scottish Information Commissioner. The Commissioner investigated and ruled in our favour, finding Highland Council in breach of information law. Despite this binding determination, Highland Council still refuses to disclose the required documents.
· Withheld Court Decision: Following a decision at Tain Sheriff Court ruling that the bust is not 'unalienable' Common Good property, the trustees formally requested to inspect the written decision to understand the court's legal reasoning. This request was flatly refused.

5. Failure of the Factual Basis for Court Approval
While Highland Council obtained authority under Section 75 of the Local Government (Scotland) Act 1973, that court decree was granted on factual premises that have now collapsed:
1. The Court was not informed that a UK Export Bar would be instituted on grounds of national significance.
2. The Court was not advised that entering into a commercial sale contract would trigger an ethical funding lockout from national grant bodies like the NHMF.
3. The Court was not advised of the unlawful omission of the Council's own contractual loan partner (Invergordon Naval Museum & Heritage Centre) from the statutory consultation.
A court order obtained on incomplete, misleading, and outdated material facts cannot operate as an unassailable shield against executive scrutiny.

FORMAL DEMANDS FOR MINISTERIAL ACTION
We do not ask Scottish Ministers to usurp judicial functions or unlawfully override municipal autonomy. Rather, we demand that Ministers exercise their executive powers of national leadership, cultural stewardship, and statutory oversight.
We formally request that Scottish Ministers immediately take the following four steps:
1. Convene an Emergency Stakeholder Summit: Direct senior Scottish Government officials to convene an urgent roundtable between Highland Council, the Trustees of Invergordon Museum, National Galleries of Scotland, and Historic Environment Scotland to establish a coordinated national co-acquisition and retention framework.






2. Order a Statutory Inquiry: Issue an order under Section 211 of the Local Government (Scotland) Act 1973 into Highland Council’s failure to comply with Section 104 of the Community Empowerment (Scotland) Act 2015 and its defiance of the Scottish Information Commissioner.
3. Broker a Contractual Standstill: Issue a formal Ministerial directive to Highland Council to pause execution of the sales contract and suspend the 1 December 2026 deadline while statutory consultation breaches, regulatory non-compliance, and national retention options are evaluated.
4. Deploy National Acquisition Support: Explore emergency national cultural funding mechanisms or institutional co-curatorship models to bridge the gap created by the NHMF funding lockout, preserving this national treasure for the public in perpetuity.


Yours sincerely,
Annick Cornu, Vice-Chair of the Trustees
On behalf of the Trustees of Invergordon Naval Museum & Heritage Centre (SCIO, SC035244)

Email: hello@invergordonmuseum.co.uk

Copy to:
· Chief Executive, Highland Council
· Scottish Information Commissioner
· Reviewing Committee on the Export of Works of Art (RCEWA)
· National Galleries of Scotland & Historic Environment Scotland
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